LORDS AMENDMENTS 


TO THE 

LAND LAW (IRELAND) BILL. 


Note . — The pages and lines refer to the copy of the Bill (187.) as 
printed by the Lords. 


JPage 1. 

Line 21, leave out (“ lias agreed ”) and insert (“ shall agree ”) 
Line 23, after (“ state ”) insert (“ in writing ”) 

Line 26, leave out from (“ coiu't ”) to (“ declare ”) in line 28, 
and insert ( “ shall ” ) 

Line .28, after (“void”) insert (“if the landlord shall so 
require ”) 

Bage 2. 

Line 6, after (“ court ”) insert (“ Provided that the landlord’s 
“ objection shall be conclusive in the case of any tenancy in 
“ a holding where the permanent improvements in respect of 
“ which, if made by the tenant or his predecessors in title, 
“ the tenant would have been entitled to be compensated 
“ under the provisions of the Landlord and Tenant (Ireland) 
“ Act, 1870, as amended by this Act, have been made by 
“ the landlord or his predecessors in title, and not by the 
“ tenant or his predecessors in title ”) 

Line 16, after (“improvements **) insert (“ on a holding'”) 
Lines 16 and 17, leave out (“ on a holding ”) and insert (“ or 
paid for ”) 

Line 28, after (“ tenancy ”) insert — 

"Where before the passing of this Act the landlord or any of his 
predecessors in title has purchased or acquired the Ulster 
tenant-right custom or the benefit of a usage corresponding 
to the Ulster tenant-right custom to which any holding was 
subject, and such holding has in pursuance of section one or 
section two of the Landlord and Tenant (Ireland) Act, 1870, 
ceased to be subject to such custom or usage ; or 
Where before the passing of this Act the landlord or any of his 
predecessors in title has purchased or acquired the right of sale 
of the. tenant's interest in such holding, and where the tenant or 
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any of his predecessors in title have been paid the consideration 
for such purchase or acquisition either by payment of a sum 
of money, or by a corresponding abatement of rent, or where 
the tenant or any of his predecessors since such purchase or 
acquisition is or are not proved to have paid money or given 
money’s worth with the express or implied consent of the 
landlord or any of his predecessors in title on account of 
becoming the tenant of such holding ; and 
The tenancy in such holding is sold for the first time after the 
passing of this Act, the landlord shall be entitled to apply to 
the court to have paid to him out of the purchase moneys of 
the tenancy the sum which he can prove to the satisfaction of 
the court to have been paid by him or his predecessors in title 
by way of consideration for the purchase or acquisition of the 
Ulster tenant-right custom or of the benefit of such usage or of 
any right of sale of the tenant’s interest in such holding; 
subject nevertheless to any deduction which the court may 
deem just in respect of any money received by the landlord or 
liis predecessors in title by way of fine, increased rent, or 
otherwise on account of the sum so paid as aforesaid. 

Line 34, after (“ tenancy ”) insert (“ or for moneys payable to 
“ the landlord under the preceding subsection in respect of 
“ the purchase or acquisition by the landlord or his pre- 
“ decessors in title of the Ulster tenant-right custom or the 
“ benefit of such usage, or of any right of sale of the tenant’s 
“ interest in such holding ”) 

JPage 3. 

Line 30, after ( <f usage ”) insert — 

(15.) Where a sale of a tenancy is made under a judgment or 
other process of law against the tenant, or for the payment of 
the debts of the deceased tenant, the sale shall be deemed to be 
made by the tenant, and shall be made in the prescribed 
manner, subject to the conditions of this section, so far as the 
same are applicable : 

(16.) Any sum payable to the landlord out of the purchase 
moneys of the tenancy under this section shall be a first charge 
upon the purchase moneys : 

(17.) A landlord, on receiving notice of an intended sale of the 
tenancy, may, if he is not desirous of purchasing the tenancy 
otherwise than as a means of securing the payment of any 
sums due to him for arrears of rent' or other breaches of the 
contract or conditions of tenancy, give notice within the pre- 
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scribed tune of the sum claimed by him in respect of such 
arrears and breaches, such sum failing agreement between the 
landlord and tenant to he determined hy the court, and should 
the tenant determine to proceed with the sale may claim to 
purchase the tenancy for such sum if no purchaser is found to 
give the same or a greater sum ; and the landlord, if no pur- 
chaser be found within the prescribed time to give the same or 
a greater sum, shall be adjudged the purchaser of the tenancy 
at that sum. 

And also insert clause (A.) : 

The tenant from year to year of a tenancy to which this Clause (A.) 
Act applies shall not, without the consent of the landlord in ^ f r ~{ J bltlon 
writing, subdivide his holding or sublet the same or any part dividing nnd 
thereof. subletting. 

Any act done by the tenant in contravention of this provi- 
sion shall be absolutely void. 

Page 3. 

Line 37, leave out from (“ intestate ”) to (“ then ”) in line 39. 

Line 40, leave out (“next of km”) and insert (“persons 
“ entitled under the Statutes of Distribution to Iiis personal 
“ estate **) 

Page 4. 

Line 2, leave out (“ his ”) and insert (“ the ”) 

Lines 7 and 8, leave out (“ next of kin ”) and insert (“ leaving 
“ any person entitled to his personal estate or any part 
“ thereof ”) 

Line 9, leave out from (“tenant ”) to the end of the clause. 

Line 25, after (“tenancy”) insert (“after giving to the land- 
“ lord the prescribed notice ”) 

Page 5. 

Line 10, leave out from (“ soil ”) to the end of the paragraph. 

Line 15, leave out (“ subdivide or sublet his holding ”) and 
insert (“ in writing, subdivide his holding or sublet the 
“ same or any part thereof, or erect of suffer to be erected 
“ thereon, save as in this Act provided, ainy dwelling-house 
“ in addition to those already upon the holding at the time 
“ of the passing of this Act, nor suffer to be used as a dwell- 
“ ing-house any building which at the time of the passing 
“ of this Act was not so used, with the knowledge and 
“ consent of the landlord ”) 

Line 28, after (“ minerals ”) insert (“ or digging or searching 
for minerals ”) 
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Page 6. 

Line 32, after (“ title”) insert (“ and which the tenant at the 
« time of the passing of this Act may he entitled hy law to 
“ cut and remove ”) 

Line 34, leave out (“may he required”) and insert (“the 
“ tenant may be entitled to cut in exercise of any right 
“ enjoyed hy him immediately before the commencement 
“ of the statutory term”) 

Line 36, after (“ roads ”) insert (“ fences ”), and after (“ water- 
courses”) insert (“Passing and repassing to and from the 
“ seashore with or without horses and carriages for exer- 
“ cising any right of property or royal franchise belonging 
" to the landlord ”) 

Line 38, after (“ game ”) insert (“ as defined for the purposes 
“ of the Act twenty-seventh and twenty-eighth Victoria, 
“ chapter sixty-seven ”) 

Line 41, after (“ game ”) insert (“ as defined for the purposes 
“ of the Act twenty-seventh and twenty-eighth Victoria, 
“ chapter sixty-seven ”) 

Line 43, after (“ 1880 ”) insert (“and the provisions of the 
“ Act twenty-seventh and twenty-eighth Victoria, chapter 
“ sixty-seven, shall extend where such right of shooting and 
“ taking game belongs exclusively to the landlord as though 
“ such exclusive right were reserved by the landlord to 
“ himself by deed ”) 


Page 6. 

Line 1, leave out (“ persistently ”) 

Lines 3 and 4, after (“ subsection ”) insert (“ Luring the con- 
“ tinuance of a statutory term, all mines and minerals, coals 
“ and coal pits, quarries of limestone and other stone and 
“ slate, gravel and sandpits, woods and underwoods, and all 
“ bogs and bog timber, turbaries for cutting turf, and rights 
“ of turbary, except such of the said rights as the tenant, 
“ under the contract of tenancy subsisting immediately 
“ before the commencement of the statutory term, was law- 
“ fully entitled to exercise, shall be deemed to be exclusively 
“ reserved to the landlord ”) 

Line 6, after (“ liquors ”) insert (“ Nothing contained in this 
“ section shall prejudice or affect any ejectment for non- 
“ payment of rent instituted by a landlord whether before 
“ or after the commencement of a statutory term, in respect 
“ of rent accrued due for a holding before the commence- 
“ ment of such term ”) 
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Page 6. 

Line 8, leave out (“ consequent on an increase of rent by the 
landlord ”) 

Line 12, after (“ estate ”) insert (“ including the use of the 
“ ground as building ground ”) 

Line 27, leave out from (“ as ”) to (“ prohibits ”) in line 33. 

Line 37, leave out from (** land ”) to (“ From ”) in page 7, 
line 27. 

Page 8. 

Line 9, after (“mill”) insert (“otherwise suitable to the 
“ holding on which it is erected ”) 

Line 15, leave out from the second (“ landlord ”) to (“ may”) 
in line 17. 

Line 20, leave'out from (“ parties ”) to the second (" and ”) in 
line 21. 

Line 23, after (“rent”) insert (“Provided always, that where 
“ application is made to the court under this section in 
“ respect of any tenancy, and the court is of opinion that 
“ the tenant of the holding in which such tenancy subsists, 
“ or his predecessors in title, has or . have caused or suffered 
“ such holding to become deteriorated, contrary to the 
“ express or implied conditions constituting the contract of 
“ tenancy, the court may refuse the application, or may 
“ postpone the further hearing of the same until after the 
“ performance by the tenant of such conditions as the court 
“ may think proper ”) 

Line 35, leave out from (“ landlord ”) to the end of subsection 
(“3") 

Page 9. 

Line 14, leave out (“ may, if it think fit ”) and insert (“ shall, 
“ if the landlord so requires ”) 

Line 16, leave out from the first (“the ”) to the end of the 
subsection and insert (“ permanent improvements in respect 
“ of which, if made by the tenant or his predecessors in 
“ title, the tenant would have been entitled to compensation 
“ under the provisions of the Landlord and Tenant (Ireland) 
“ Act, 1870, as amended by this Act, have been made by 
“ the landlord or his predecessors in title, and not by the 
“ tenant or his predecessors in title ”) 

Line 38, after (“ fixed”) insert : 

(6.) Subject to rules made under this Act, the landlord and 
tenant of any present tenancy to which this Act applies may, at 
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Clause (B. 
Provision as 
to certain 


( 6 ) 

any time if sucli tenancy is not subject to a statutory term, or if 
the tenancy is subject to a statutory' term, then may, during the 
last twelve months of such term, by writing under their hands, 
agree and declare what is then the fair rent of the holding ; and 
such agreement and declaration on being filed in court in the pre- 
scribed manner shall have the same -effect and consequences in all 
respects as if the rent so agreed on were a judicial rent fixed by the 
court under the provisions of this Act. 

Page 9. 

Line 39, leave out from (“term”) to (* c in ”) in line 41, and 
insert (“ and on any such application no rent shall be made 
payable ”) 

Line 42, after (“ title ”) insert (“ during such statutory 
term ”), and also insert as a new subsection : 

(9.) The rent of a holding shall not be reduced in any proceed- 
ings under this Act on account of any money or money’s worth paid 
or given by the tenant or his predecessors in title, otherwise than to 
the landlord, on coming into the holding. 

Page 10. 

Line 31, after (** tenancy ”) insert (“ and for a term not ex- 
ceeding sixty years ”) 

Page 11. 

Line 12, leave out from (“and ”) to (“ considering ”) in 
line 14. 

Line 29, leave out (“ as if no ”) and insert (“ notwith- 
standing ”) 

Line 30, leave out (“ had been taken ”) 

Page 13. 

Line 13, after (“ tenancy ”) insert 
(6.) A tenant compelled to quit his holding during the! con- 
tinuance of a statutory term in his tenancy, in consequence of the 
breach by the tenant of any statutory condition, shall not be 
entitled to compensation for disturbance. 

Line 27, leave out (“ may ”) and insert (“ shall ”) 

Lines 31 and 32, leave out (“ immediate landlord for the time 
being ”) and insert (“ landlord being a limited owner ”) 

Line 34, leave out (“ next superior ”) and after (“ being **) 
insert (“ succeeding to him in estate ”) 

Page 14. 

After clause 15 insert clause (B.) : 

Where the tenant of a holding by virtue of his tenancy 
exercises over uninclosed land a right of pasturing or turning out 
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cattle or other animals in common with other persons, or exercises claims of 
a right of cutting and taking turf in common with other persons SSarv 
(which right is in this section referred to as a common right, and 
which other persons, together with the tenant, are in this section 
referred to as commoners), then if such holding becomes subject to 
a statutory term the court may, during the continuance of such 
term, on the application of the landlord, or of any commoner, by 
order restrain the tenant from exercising his right of pasture or 
cutting or taking turf in any manner other than that in which it 
may he proved to the court that he is, under the circumstances and 
according to the ordinary usage which has prevailed, with the con- 
sent of the landlord, amongst the commoners, reasonably entitled to 
exercise the same. 

Page Id. 

Line 6, after (“ may ”) insert (“ after service of the prescribed 
“ notice upon the landlord *■) 

Line 8, after (“ land ”) insert (“ in a situation to he approved 
“ by the landlord, or failing such approval to he determined by the 
“ court ”) 

Line 12, after (“ Act ”) insert (“ and notwithstanding such 
iC subletting the tenant shall for the purposes of this Act be 
“ deemed to he still in occupation of the holding ”) 

Line 13, leave out from (“the ”) to the end of the clause, and 
insert (“ portion of any holding so let does not exceed h al f an 
“ acre in each case, and that the total number of such 
“ lettings of portions of a holding does not exceed one for 
“ every twenty-five acres of tillage land contained in the 
“ holding”) 

line 36, leave out (“ said Acts ”) and insert (“ seventh section 
“ of the Act of the session of the tenth and eleventh years of 
“ the reign of Her present Majesty, chapter thirty-two ”) 

Page 15. 

Leave out subsection (3). 

Page 16. 

Lines 1 and 2, leave out (“ held by occupying tenants and ”) 

Line 9, leave out from (“ Provided ”) to (“ that”) in line. 14. 

Leave out lines 24s to 36. 

Page 18. Clause (C.) 

After clause 22 insert clause (C.) : Umited* 0 

A landlord of a holding, being a limited owner as defined by owne r to 
the twenty-sixth section of the Landlord and Tenant (Ireland) Act, sdi holding 
1870, may by agreement, subject to the provisions of the Lands one f ourtll 
Clauses Consolidation Acts (except so much of the same as relates 
to the purchase of lands otherwise than by agreement), sell and m0 ^ ge . 
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convey such holding to the tenant, and may exercise to the same 
extent as if he were an absolute owner the power of permitting any 
sum not exceeding one fourth in amount of the price which the 
tenant may pay as purchase money, to remain as a charge upon 
such holding secured by a mortgage, and in case of any advance 
being made by the Land Commission under the provisions of this 
Act to the tenant for the purchase of such holding, any such 
mortgage shall be subject to any charge in favour of the Land 
Commission for securing such advance ; and any such mortgage 
and the principal moneys secured thereby shall be deemed to be 
part of the purchase money or compensation payable in respect of 
the purchase of such holding, and shall be dealt with accordingly 
in manner provided by the Lands Clauses Consolidation Acts ; and 
in the construction of the said Acts for the purposes of this section 
the expression “ the Special Act ” shall be construed to mean this 
Act, and the expression “ the promoters of the undertaking ” shall 
be construed to mean the tenant. 

Page 19. 

Line 12, leave out from (“ who ”) to (“ pay ”) in line 14. 

Page 24. 

Line 25, after (“any”) insert (“ state or colony or ”) 

Page 25. 

Leave out subsections (1) and (2) of clause 31. 

Page 26. 

Line 13, after (“Act”) insert (“ and subject to the provisions 
“ of this Act ”) 

Line 14, leave out (“ Act ”) and insert (“ Acts **) 

Page 27. 

Line 26, after (“ 1870 ”) insert (“as if the purposes therein 
“ referred to included the purposes of this Act ”) 

Page 28. 

Line 3, leave out (“twelfth day of February”) and insert 
(“ fourteenth day of August ”) 

Line 4, after (“ any ”) insert (“ permanent ”) 

Line 21, after (“special”) insert (“retiring”) 

Page 30. 

Line eleven, leave out from (“by”) to the end of the clause, 
and insert (“ all three commissioners sitting together, except 
“ in the case of the illness or unavoidable absence of any one 
“ commissioner, when any such case may be heard by two 
“ commissioners sitting together ; provided that neither of 
“ such two commissioners be the commissioner before whom 
“ the case was originally heard ”) 
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Page 30. 

Line 21, leave out (“ number of ”) 

Transpose Clauses 44 and 45. 

Page 31. 

Line 1, after (“ may ”) insert (“ in case it thinks fit, permit 
“ any party aggrieved by the decision of the Land Com- 
“ mission in any proceedings to appeal in respect of any 
“ matter arising in such proceedings to Her Majesty’s Court 
“ of Appeal in Ireland and may ”) 

Line 7, after (“ such ”) insert (“ matter or ”) 

Line 40, after (“ final ”) insert (“ Provided always, that any 
“ order or decision made by three members of the Land 
“ Commission shall not be reviewed, rescinded, or varied, 
“ except by three members of the Land Commission ”) 

Page 32. 

Line 7, after (“ court ”) insert (“ all appeals to the Land Com- 
“ mission under this Act shall be heard by all three commis- 
“ sioners sitting together, except in the case of illness or 
“ unavoidable absence of any one commissioner, when any 
“ appeal may be heard by two commissioners sitting 
“ together, one of whom shall be the Judicial Commis- 
“ sioner”) 

Line 12, leave out (“ repeated”) and insert (“repealed ”), and 
add (“ all appeals under the said section pending at the time 
“ of the passing of this Act arc hereby transferred to the 
“ Land Commission; and all further proceedings thereon 
“ shall be taken in the prescribed manner ”) 

Line 16, after (“ purposes ”) insert (“ or for the holding of 
“ courts of petty sessions ”) 

Line 18, after the second (“and”) insert (“to”) 

Line 21, after (“ shall ”) insert (“ from time to time ”) 

Lines 24 and 25, leave out (“ to such circulation and ”) 

Page 33. 

Line 10, after (“ of ”) insert (“ the Land Commission or of ”) 
Line 12, after (“ on”) insert (“ mortgagees and ”) 

Line 26, after (“ Parhament ”) insert (“and if an Address is 
“ presented to Her Majesty by either House of Parliament 
“ within the next subsequent one hundred days on which 
“ the said House shall have sat praying that any such rule 
“ may be annulled, Her Majesty may thereupon by Order in 
“ Council annul the same, and the rule so annulled shall 
“ thenceforth become void and of no effect, but without 
[242.] ‘ B 


Printed image digitised by the University of Southampton Library Digitisation Unit 



( 10 ) 


“ prejudice to tlie validity of any proceedings which may in 
“ the meantime have been taken under the same ”) 

Page 34. 

Transpose clause 53 to follow clause 56. 

Page 37. 

Line 16, after (“ tenant ”) insert (“ Where the tenant sublets 
“ part of his holding with the consent of his landlord, he 
“ shall,, notwithstanding such subletting, be deemed, for the 
“ purposes of this Act, to be still in occupation of the 
“ holding”) 

Line 31, leave out from (“ Act ”) to (“ and ”) in line 34. 

Page 38. 

Line 4, leave out from (“ which ”) to the end of the paragraph, 
and insert (“ the Land Commission may by order declare fit 
“ to be purchased as a separate estate for the purposes of this 
“ Act”) 

Page 39. 

Line 5, leave out from (“ holding ”) to (“ let ”) in line 6. 

Line 9, after (“tenant”) insert (“Provided that any such 
“ letting made after the passing of this Act shall be in 
“ writing”) 

At the end of clause 56 add as a new subsection : 

(9.) Any “ glebe ” as defined by the Act of thirty-eighth and 
thirty-ninth Victoria, chapter forty-two, which now 'is or hereafter 
shall be held or occupied by any * ecclesiastical persons ” as by the 
same Act defined, and no such ecclesiastical person shall in respect 
of such glebe be entitled to make any claim for compensation under 
any of the provisions of the Landlord and Tenant (Ireland) Act, 
1870, or of this Act. 

Leave out lines 22 to 30. 
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Ordered , by The House of Commons, to be J ‘Tinted, 
8 August 1881. 
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